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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
SKYLER ERIC PULLEY,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45326
BINGHAM COUNTY NO. CR 2016-8830

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Skyler Eric Pulley was convicted of two counts of criminal possession of a financial
transaction card, and was sentenced to two unified terms of five years, with two years fixed, to
be served concurrently. He appeals from his judgment of conviction, challenging his sentence as
an abuse of discretion. He also challenges the district court’s order relinquishing jurisdiction
over him, and the district court’s order denying his motion pursuant to Idaho Criminal Rule 35
(“Rule 35”) for a reduction of sentence.
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Statement of Facts and Course of Proceedings
Mr. Pulley borrowed a friend’s ATM card, and used it to make multiple unauthorized
withdrawals from an ATM machine at a casino on September 19 and 20, 2016. (R., p.15.)
Mr. Pulley was charged by Information with eight counts of criminal possession of a financial
transaction card. (R., pp.60-63.) Mr. Pulley entered into an agreement with the State pursuant to
which he agreed to plead guilty to two counts in exchange for dismissal of the remaining counts,
and the State agreed to concur in the recommendation of the presentence investigator,
recommending no more than a rider, and to recommend probation if Mr. Pulley was accepted
into a problem-solving court. (R., pp.99-107.) The district court accepted Mr. Pulley’s guilty
plea. (4/24/17 Tr., p.14, L.19 – p.15, L.1.)
Prior to sentencing, Mr. Pulley applied to a problem-solving court, but was not accepted.
(R., pp.113-16.) At sentencing, both the prosecutor and counsel for Mr. Pulley recommended
probation. (7/3/17 Tr., p.7, Ls.18-21, p.9, Ls.21-23.) The district court sentenced Mr. Pulley to
two unified terms of five years, with two years fixed, to be served concurrently, with the district
court retaining jurisdiction. (7/3/17 Tr., p.14, Ls.1-25; R., pp.132-34, 157, 161.) The judgment
of conviction and order of retained jurisdiction was entered on July 10, 2017. 1 (R., pp.135-38.)
Mr. Pulley filed a timely notice of appeal on August 9, 2017. (R., pp.139-41.) On August 10,
Mr. Pulley filed a Rule 35 motion for a reduction of sentence. (R., pp.148-51.) The district court
entered an order on September 6, 2017, relinquishing jurisdiction over Mr. Pulley and executing
his sentence. (R., pp.163-68.) The district court subsequently denied Mr. Pulley’s Rule 35
motion without a hearing. (R., pp.169-77.)
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The district court entered an amended judgment of conviction on September 6, 2017, to reflect
that the court was imposing a sentence on each count, to be served concurrently. (R., pp.15659.)
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ISSUES
I.

Did the district court abuse its discretion when it sentenced Mr. Pulley to two unified
terms of five years, with two years fixed, to be served concurrently, considering the
mitigating factors that exist in this case?

II.

Did the district court abuse its discretion when it relinquished jurisdiction over Mr. Pulley
and executed his sentence?

III.

Did the district court abuse its discretion when it denied Mr. Pulley’s Rule 35 motion?

ARGUMENT
I.
Considering The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion When It Sentenced Mr. Pulley To Two Unified Terms Of Five Years, With Two
Years Fixed, To Be Served Concurrently
Mr. Pulley asserts that, given any view of the facts, his unified sentences of five years,
with two years fixed, are excessive. Where, as here, the sentence imposed by the district court is
within statutory limits, “the appellant bears the burden of demonstrating that it is a clear abuse of
discretion.” State v. Miller, 151 Idaho 828, 834 (2011) (quoting State v. Windom, 150 Idaho 873,
875 (2011)). “When a trial court exercises its discretion in sentencing, ‘the most fundamental
requirement is reasonableness.’” Id. (quoting State v. Hooper, 119 Idaho 606, 608 (1991)). “A
sentence is reasonable if it appears necessary to accomplish the primary objective of protecting
society and to achieve any or all of the related goals of deterrence, rehabilitation or retribution.”
Id. (citation omitted). “When reviewing the reasonableness of a sentence this Court will make an
independent examination of the record, ‘having regard to the nature of the offense, the character
of the offender and the protection of the public interest.’” Id. (quoting State v. Shideler, 103
Idaho 593, 594 (1982)).
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The sentence the district court imposed upon Mr. Pulley was not reasonable.
Mr. Pulley’s offense was certainly serious, but it did not warrant a term of incarceration.
Mr. Pulley did not steal the ATM card from his friend; rather, his friend gave him the card (and
his pin number) and Mr. Pulley used the card for unauthorized purchases and cash withdrawals
totaling $660. (Presentence Investigation Report (PSI), p.3.) Mr. Pulley used the card after
relapsing on methamphetamine after being clean for five years. (PSI, p.4.) Mr. Pulley needs
continued help with his substance abuse, not time in prison. He successfully completed drug
court in the past, and should have been provided with another chance at meaningful communitybased treatment. (PSI, pp.8-9, 13.) Critically, the presentence investigator recommended “a
period of community service,” and the GAIN assessment recommended outpatient treatment.
(PSI, pp.15, 17.) Both the prosecutor and defense counsel recommended probation. (7/3/17
Tr., p.7, Ls.18-21, p.9, Ls.21-23.) Mr. Pulley expressed a desire to be a productive member of
society and a role model to his children. (PSI, p.14.) Considering the mitigating factors that
exist in this case, and notwithstanding the aggravating factors, the district court abused its
discretion in sentencing Mr. Pulley to two unified terms of five years, with two years fixed, and
should have placed him on probation.

II.
The District Court Abused Its Discretion When It Relinquished Jurisdiction Over Mr. Pulley And
Executed His Sentence
This Court reviews a district court’s decision to relinquish jurisdiction for an abuse of
discretion. See State v. Latneau, 154 Idaho 165, 166 (2013); see also I.C. § 19-2601(4).
A court properly exercises its discretion when it (1) correctly perceives the issue
to be one of discretion, (2) acts within the outer boundaries of its discretion and
consistently with the legal standards applicable to the specific choices available to
it, and (3) reaches its decision by an exercise of reason.
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Latneau, 154 Idaho at 166 (citation omitted). The district court abused its discretion when it
relinquished jurisdiction over Mr. Pulley because it did not reach its decision by an exercise of
reason. Mr. Pulley requested “self-relinquishment” in order to be closer to his family. (IDOC
Special Progress Report, p.1.)

He was (and remains) highly amenable to substance abuse

treatment in the community. The district court should have placed Mr. Pulley on probation,
requiring him to complete community-based treatment, instead of executing his sentence.

III.
The District Court Abused Its Discretion When It Denied Mr. Pulley’s Rule 35 Motion
“A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court . . . and essentially is a plea for leniency which may be granted
if the sentence originally imposed was unduly severe.” State v. Trent, 125 Idaho 251, 253
(Ct. App. 1994). “The denial of a motion for modification of a sentence will not be disturbed
absent a showing that the court abused its discretion.” Id. In examining a district court’s denial
of a motion for modification, this Court “examine[s] the probable duration of confinement in
light of the nature of the crime, the character of the offender and the objectives of sentencing,
which are the protection of society, deterrence, rehabilitation and retribution.” Id. “If the
sentence was not excessive when pronounced, the defendant must later show that it is excessive
in view of new or additional information presented with the motion for reduction.” Id.
The district court abused its discretion when it denied Mr. Pulley’s Rule 35 motion
because Mr. Pulley provided additional information to the district court which showed that his
sentence was excessive. In support of his Rule 35 motion, Mr. Pulley informed the district court
that the victim was there for Mr. Pulley, and that the victim’s father had offered to re-employ
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Mr. Pulley upon his release. (R., p.150.) Mr. Pulley also told the district court he had learned
his lesson and “promise[d] to be the best man [he could] be to [his] family and everyone else in
the community.” (R., p.151.) Mr. Pulley said he felt “tricked” into entering into the plea
agreement, as he expected he would be placed on probation. (R., p.151.)
The district court should have granted Mr. Pulley’s Rule 35 and either reduced his
sentence or placed him on probation in light of this additional information. The nature of
Mr. Pulley’s offense was not severe enough to warrant the sentence imposed, and even the
victim and his family appeared to support Mr. Pulley’s request for leniency. Mr. Pulley expected
to be placed on probation after pleading guilty, and should have been afforded this opportunity.
The information Mr. Pulley provided to the district court in support of his Rule 35 motion should
have led the district court to reduce his sentence, which was unduly severe.

CONCLUSION
Mr. Pulley respectfully requests that the Court reduce his sentence as it deems
appropriate. Alternatively, he requests that the Court remand this sentence to the district court
for a new sentencing hearing and/or a hearing on Mr. Pulley’s Rule 35 motion.
DATED this 2nd day of May, 2018.
___________/s/____________________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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